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Introduction

Somalia has not had an effective central government since 1991, when the government was
overturned by clan militias that later began to war with each other. Since then, these generals and
warlords have reduced Somalia to a battle zone, where jihadists come from overseas in order to
prevent the traditional government from coming back to power. The nation faces both militant
Islam and piracy, which the weak government cannot combat. Human rights abuses have been
widespread and violent. The 5,000 African Union troops in Somalia have been ineffective in
bringing stability to the region.

In the past year alone, 700,000 people have been displaced by violence from their homes in
Mogadishu and the number of internally displaced people totals over one million—ten percent of
the entire population. Sixty percent of Mogadishu’s residents have left the city and many of these
now live in refugee camps on the fringes of the city. Due to security issues, humanitarian
organizations have faced difficulties delivering assistance to people in the camps. In addition, lack of
rain has compounded the poor conditions and increased fears of long-term, catastrophic drought as
rates of malnutrition rise.

The Transitional Federal Government (TFG) has been responsible for attacks against
civilians in Mogadishu, including the widespread pillaging and looting of civilian property, rape,
attacks on humanitarian workers, mass arbitrary arrests, and mistreatment of detainees. The TFG
also has failed to warn citizens of impending military operations, obstructed the delivery of
humanitarian assistance, and repeatedly closed independent media outlets. Ethiopian troops
intervened in Somalia beginning in 20006, and since then they have violated international
humanitarian law by failing to distinguish between civilians and military objectives—urban areas

have been bombarded and hospitals targeted, while civilians are executed by snipers. In Mogadishu,
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both the Ethiopian and TFG troops have been involved in unlawful killings in the context of
household searches, including the killing of children.

There also exist a variety of insurgent forces, which include those opposed to the TFG and
those opposed to the Ethiopian forces. These range from the extremist al-Shabaab militia to the
supporters of the Alliance for the Re-Liberation of Somalia to the muqaawama, or clan-based
fighters. Insurgent groups further perpetrate human rights abuses in Somalia and decrease stability in

the region.
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Background

Beginning in the late 19" century, colonialism had a lasting impact on Somalia as various
European powers started to trade and establish themselves in the area. In 1886, the British gained
control over northern Somalia through treaties with various Somali chiefs that guaranteed British
protection. British goals included safeguarding trade links to the east and securing local sources of
food and provisions for its coaling station in Aden. Treaty negotiations between Britain and King
Menelik of Ethiopia established the boundary between Ethiopia and British Somaliland in 1897.
However, British rule was challenged by civil unrest in the form of persistent attacks by the forces of
Mohamed Abdullah. Even though he was eventually defeated by both British and rival Somali
forces, he remains a national hero to many Somalis—one that encourages guerilla warfare.

At the same time, Italy obtained commercial advantages in the area from the sultan of
Zanzibar and made agreements with the Ethiopians and the British regarding the boundaries of
Italian Somaliland. Italy’s colony gradually expanded into Kenya and eastern Ethiopia. By 1930,
Italian forces had captured Addis Ababa and annexed Ethiopia. When Italy declared war on the
United Kingdom in 1940, Italian troops overran British Somaliland and drove out the British
garrison. However, in 1941, British forces began operations against the Italian East African Empire
and brought the greater part of Italian Somaliland under British control.

Somalia was under British military administration from 1941 to 1950, although transition
toward self-government was beginning. In 1948, the Ogaden and neighboring Somali territories
were turned over to Ethiopia. In 1949, the General Assembly adopted a resolution recommending
that Italian Somaliland be placed under an international trusteeship system for ten years with Italy as
the administering authority. The date for Somalian independence was set for 1 July 1960. Elections

for the Legislative Assembly were held in February 1960 and this body requested independence
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from the United Kingdom so that the area could be united with the newly independent Italian
Somaliland.

In June 1961, Somalia held a nationwide referendum in order to adopt its first national
constitution, which stipulated that the government would be a parliamentary democracy. Power was
concentrated in the former Italian capital of Mogadishu and the southern regions. Most key
government offices were held by southerners, which caused increasing feelings of disillusionment
with the union in the northern regions, formerly controlled by
the United Kingdom. However, pan-Somalism was still strong;
many wanted to unite all the Somali-populated regions of
Somalia, Djibouti, Kenya, and Ethiopia. In order to improve its

relations with Ethiopia and Kenya, Somalia renounced its claims to

the Somali-populated regions of those countries in the late 1960s.
This move toward peace with Ethiopia, which had been a /
traditional enemy of Somalia since the 16" century, raised a great JJ&M ;
Mohamed Siad Barre

deal of dissent and is considered to be one of the major factors that led to a bloodless coup on 21
October 1969 that brought about the end of the parliamentary democracy and the installation of
Major General Mohamed Siad Barre as president.

After the coup, a new government was established in which executive and legislative power
resided in the Supreme Revolutionary Council (SRC), headed by Barre. The SRC used a system of
scientific socialism and relied on the USSR, both for ideology and for economic aid. In 1974,
Somalia and the Soviet Union signed a treaty of friendship and cooperation. During this period,

political freedoms were extremely limited and military force was used to seize and redistribute

productive agricultural areas. Tensions increased along the Somali-Ethiopian border, especially after
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the Mengistu Haile Mariam regime came to power in Ethiopia in 1973. At the same time, the
Western Somali Liberation Front (WSLF) began guerilla warfare in the Ogaden region of Ethiopia.
In 1977, Somalia invaded Ethiopia in order to reclaim this region. At the time, Ethiopia was in the
process of shifting ties from the West to the Soviet Union; the Soviet government supplied Ethiopia
with weapons and troops, who thus had the advantage over the Somalis and were able to maintain
control over the Ogaden region.

In 1977, Barre put an end to the friendship treaty with the Soviet Union and expelled all
Soviet advisers. Even though Somali forces returned to Somalia, the WSLF continued some guerilla
activity in the Ogaden. They were joined by another guerrilla group, the Ogaden National Liberation
Front (ONLF). Because Somalia no longer had a strong alliance with the Soviet Union, the Somali
government looked for other sources of international friendship. In 1978, the United States
reopened the U.S. Agency for International Development mission in Somalia. Two years later,
Somalia and the United States signed an agreement giving U.S. forces access to military facilities in
northwestern Somalia. The U.S. began to view Somalia as an ally in the Cold War, so when Ethiopia
invaded Somali territory, the U.S. provided defense aid and supported Barre’s regime, although it
was considered extremely oppressive of minorities and political opposition.

Barre’s government used force to suppress opposition movements as well as various ethnic
groups. The Isaaq clan in the northern region faced particular persecution—the military was sent to
that area at any suggestion of rebellion. In the early 1980s, civil war broke out with opposition
groups that had formed after the Ogaden War. These included the Somali Salvation Democratic
Front (SSDF), a group composed of dissatistied army officers; the Somali National Movement

(SNM), made up mainly of the Isaaq clan; the United Somali Congress (USC); and the Somali
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Patriotic Movement (SPM). This civil unrest caused great destruction, especially in the northwest,
which brought on economic crisis.

By the end of the 1980s, violent opposition to the Barre regime had spread from the
northwest to the central and southern regions of Somalia. Hundreds of thousands of citizens fled as
refugees to Ethiopia, Djibouti, and Kenya as the army broke down and members returned to clan
militias. At this point, Barre controlled only the territory immediately surrounding Mogadishu. The
regime was further weakened by the loss of international support, especially from the United States.
In December of 1990, Barre declared a state of emergency as USC and SNM forces advanced
toward Mogadishu, but he was soon driven out of the country. In 1992, the United States and other
nations launched Operation Restore Hope, led by the Unified Task Force (UNITAF), a program
designed to deliver assistance to Somalis suffering both from civil conflict and from natural
disasters. This was followed by the United Nations Operation in Somalia (UNOSOM), in which the

United States also played a major role until 1994.
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Current Status

After the Barre regime collapsed in 1991, various Somali groups were involved in small wars
with one another as they fought to control portions of the national territory. During the 1990s,
fourteen national reconciliation conferences were held and other countries in that region attempted
to help mediate the internal dispute; in the middle part of the decade, Ethiopia hosted several Somali
peace conferences, which had some effect in creating agreements between different factions. The
governments of Yemen, Egypt, Kenya, and Italy have also made similar attempts to reconcile the
various Somali factions, with limited success; in 1997, the Organization of African Unity and the
Intergovernmental Authority on Development (IGAD) gave Ethiopia the mandate to pursue Somali
stability and reconciliation, and in 2000, Djibouti hosted a major reconciliation conference. As a
result, the Transitional National Government (TNG) was created with a three-year mandate that
expired in 2003. Kenya organized the Somalia National Reconciliation Conference in 2002 under
IGAD observation. This conference concluded in 2004 with the establishment of a Transitional
Federal Government (TFG). Because there is no real central government in Somalia, many external
forces have become extremely influential through their support of various factions—these nations
include Djibouti, Eritrea, Ethiopia, Egypt, Yemen, and Libya.

The transitional government involves various components known as Transitional Federal
Institutions (TFIs) and was formed in 2004 after the reconciliation conference in Kenya. These
institutions include the Transitional Federal Parliament (TFP) and a Transitional Federal
Government (TFG), which is composed of a transitional president, prime minister, and a cabinet
(the Council of Ministers). In late December 2008, the TFG President Abdullahi Yusuf Ahmed
resigned and Sheikh Sharif Sheikh Ahmed was elected by the TEFP. He appointed Omar Abdirashid

Ali Sharmarke as the new Prime Minister of the TFG. For administrative purposes, the nation is
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divided into eighteen regions. Regional governments are organized in a variety of ways and do not
exist in every region.

Throughout these many changes in regime and government structure, human rights in
Somalia have undergone several transformations. In 1970, the Barre government abolished the right
of habeas corpus. Even so, the regime simultaneously extended equal rights to women in several
areas, including property inheritance. In the late 1970s, however, the government began restricting
civil rights in order to counter dissident elements. In 1979, Barre wanted to obtain military aid and
economic assistance from the United States, so he introduced a new liberal constitution, which
stipulated the restoration of many civil rights that had previously been abolished. It guaranteed the
freedoms of speech, religion, the press, and assembly, and also supported the privacy of the home
and of correspondence. However, there were some restrictions on these rights, specifically a clause
stating that the exercise of these rights “shall not contravene the constitution, the laws of the land,
general morality, and public order.” Under the constitution, the government had the power to
control the press, censor foreign publications, and limit the freedom to assemble. This meant that
although the Somali people were nominally granted several major human rights, the government had
the power to limit or revoke them at any time. Subsequent violations of human rights were a direct
cause of the Somali Civil War.

Since then, the situation has deteriorated, as there has now been no real central government
of any consequence for eighteen years. The TFG has authorized the Transitional Federal Charter,
which protects basic civil rights, but the government does not have control over the entire national
territory and is thus unable to enforce the charter. Islamic law had a major impact on the human
rights situation in Somalia while the Islamic Courts Union (ICU) controlled the south and central

regions of the nation, but the TFG defeated the ICU in 2007 and now various regions have
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autonomous governments, including Somaliland, Southwestern Somalia, Puntland, Galmudug,
Gedo, and Jubaland. Thus, restrictions on civil rights are different throughout the country; however,
all regions have faced serious violations.

Freedom of speech, the press, assembly, association, religion, and movement are all
restricted throughout the country. It is common for journalists, both domestic and foreign, to be
harassed, arrested, and detained in various regions, particularly Puntland and Somaliland. Although
the Puntland charter guarantees freedom of the press “as long as they respect the law,” this right has
not been enforced in practice. Most newspapers are controlled by the regional governments and the
majority of citizens obtain news from foreign broadcasts, especially the BBC; well-known journalists
from that network have been harassed by the TFG, and BBC Johannesburg Bureau senior producer
Kate Peyton was killed in a gun battle in Mogadishu in 2005. In 2003, Somaliland’s Information
Minister banned independent television and radio stations in Somaliland, alleging that they posed a
threat to national security. Academics are required to obtain permits before conducting or
publishing academic research; however, there is no organized higher education system in most of the
country, so these regulations have little impact on the majority of the citizenry.

Although the TFC and the Puntland Charter both guarantee freedom of movement, there
are checkpoints throughout Somalia where the military can prevent civilians from moving freely.
Manned by militiamen loyal to one clan or faction, these checkpoints often involve extortion and
even murder. Because there is no recognized national government, most Somali citizens do not have
the documents required to travel internationally. Much of the population has access to weapons,
especially assault rifles, due to the fact that the regional governments cannot enforce their policies of

strict gun control.
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The TFC and the constitution of Somaliland provide for freedom of assembly, but this right
is severely limited due to the lack of security. Political demonstrations have been banned in
Somaliland, although they continue to occur throughout the country. In Puntland, the charter
provides for freedom of association; however, the regime has banned all political parties. There are
no legal protections for religious freedom and the TFC establishes Islam as the national religion.
Somaliland, Puntland, and other regional governments have made Islam their official religion as well.
Religious schools and places of worship are required to obtain the Ministry of Religion’s permission
to operate. These permits are routinely granted for Islamic institutions. Proselytizing for any religion
other than Islam is prohibited, and Christian relief organizations engaging in proselytizing have been
banned. Somali Christians generally keep a low profile because they face social harassment.

“Justice” is enforced by police forces and factional militias, both of which have committed
many human rights violations in the past. The police are generally ineffective due to corruption, as
many members of the police forces are directly involved in political conflict. The various factions
continue to engage in arbitrary arrest and detention and there is no system of due process in place.
Prison conditions are life-threateningly harsh, as the judicial infrastructure lacks both funding and
appropriate management. Overcrowding; poor sanitary conditions; lack of adequate healthcare,
food, and water; and abuse by guards are all major problems in Somali prisons. Detainees’ clans are
usually required to pay the costs of detention and, in some places, prisoners are more likely to
receive food from family members or relief agencies than from prison operators. Although the TFC
prohibits torture and the Puntland Charter prohibits torture “unless sentenced by Islamic Shari’a
courts in accordance with Islamic law,” Puntland and militia groups routinely use torture against
each other and civilians. Observers have indicated that there are far more incidences of torture than

are actually reported. There are continuous reports of rape, for the most part committed by militia
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members in order to punish and intimidate rival ethnic factions. Militia groups also frequently
engage in kidnappings in order to obtain ransom money and intimidate their enemies.

Women have suffered disproportionately in both the civil war and its aftermath. Domestic
violence and sexual violence within the home are serious problems. Even though laws prohibiting
rape exist, they are generally not enforced and there are no laws against spousal rape. Militias
commonly practice rape during inter-clan conflicts and these instances are dealt with through
negotiations with the perpetrator’s clan. Victims of rape will subsequently face discrimination based
on their supposed impurity. The practice of female genital mutilation (FGM) is common throughout
most regions and some estimates indicate that 98 percent of women have undergone FGM. Both
Somaliland and Puntland made some attempts at prohibiting FGM; however, neither effectively
enforces these laws. Various UN agencies and NGOs have focused on educating the population
about the danger of FGM, but these programs have met with limited success.

Only a small percentage of children have access to adequate medical facilities, and even then,
lack of resources is a major limitation on the quality of healthcare. According to a report from the
UNCHR, children in refugee camps are often victims of rape, sodomy, forced marriages, and
unwanted pregnancies. Young boys are recruited as soldiers and participate in militia attacks. In
Somaliland there is no minimum age for joining the armed forces; even if there were, there is no
single system of birth registration to accurately establish the age of recruits. Other young boys
become members of gangs. Parents can place their children in prison for disciplinary purposes, and

they are generally held with and treated as adults.
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Bloc Positions

North America/ Western Bloc: The United States established ties with Somalia after the Siad
Barre government turned against the Soviet Union. American diplomatic relations have not been
formally severed, although the U.S. embassy in Somalia has been closed since the collapse of the
Barre regime in 1991. The United Kingdom has no formal diplomatic relations with Somalia.
Nonetheless, the Western Bloc has funneled a great deal of money into Somalia for security and
stability purposes.

Africa: Somalia has had disputes in the past with Ethiopia over the Ogaden region and the
pan-Somalism goal to unite all the Somali-inhabited into a Greater Somalia. In 2007, Ethiopian
forces invaded southern Somalia in order to overthrow the Islamist Courts from Mogadishu.
Although Ethiopia has played an active part in the peace process led by IGAD, many Somali groups
view Ethiopia’s involvement with suspicion. Other nations such as Kenya, Eritrea, and Djibouti
have all made attempts at reconciliation between opposing forces in Somalia. The Kenyan
government works diligently to prevent the clan fighting in Somalia from spreading south across the
border.

The Middle East: Somalia has strong ties to the Arab world and joined the Arab League in
1974, when the Barre government was in power. Since then, Somalia has received a great deal of
economic aid from wealthy oil-exporting nations in that region.

Asia: During the early 1960s, China and the Soviet Union vied for influence in Somalia.
When Soviet representatives were expelled by the Barre government, China took over many of their
projects. Although these representatives left the country after the civil war, China has maintained a
trading relationship with Somalia. In 2007, the Somali government agreed to allow China to search

for oil in Puntland.
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Somaliland and Puntland: These regions desire to establish independent economic and
diplomatic ties with international organizations, including the UN, the African Union, and the Arab

Leage, as well bilateral relations with other nations.
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Question to Consider

e Should Somalia be treated as a unified nation or as several autonomous regions?

e Should security be a higher priority than human rights considering the political
situation in Somalia at this time?

e Isit possible to establish security while protecting human rights?

e s it possible to enforce human rights within the current political framework of
Somalia?

e Which issues are the most urgent or need the most immediate attention?

e What is the obligation of western nations, especially those that were involved in
some form of colonization, to Somalia?

e How can the Somali people be educated about the dangers of FGM and the rights of

women?

A
t\T‘Q(LL/

McDonald 15



Recommended Sources

e The United Nations website: http://www.un.org/
e The United Nations Office of the High Commissioner for Human Rights website:

http://www.ohchr.org/EN/Pages/WelcomePage.aspx

e The CIA World Factbook: https://www.cia.gov/library/publications/the-world-

factbook/geos/so.html

e Human Rights Watch: http://www.hrw.org/

e Amnesty International website: http://www.amnestyusa.org/all-

countries/somalia/page.do?id=1011237

e Various news sources, such as The New York Times, The Economist, Bloomberg, etc.
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